
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, October 23, 2007

1:00 p.m.

Chairman Maringer called the meeting to order at 1:05 p.m.

ROLL CALL

Present:
Werner Maringer, Chairman
Bob Cameron, Alternate


Harvey Jacques


Nancy McNary



Fred Noble, Seated Alternate

Vicki Smith, Alternate




Stephen Webber 


Chuck Watkins, Council Liaison 
Also Present:
Mike Egan, Legal Counsel

Teresa Reed, Zoning Administrator



Sheila Spicer, Community Development Technician, Recording Secretary

Absent:
Mary Ann Dotson
APPROVAL OF THE AGENDA

Mr. Webber requested for the agenda to be amended to state that the hearing for ZV-07-15 read “to reduce the minimum side yard setback of 12 feet as required by section 92.040 of the Lake Lure Zoning Regulations to 3 ½ feet for a variance of 8 ½ feet.”
Mr. Webber made a motion to approve the agenda as amended. Mr. Noble seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Webber made a motion seconded by Mr. Noble to approve the minutes of the August 28, 2007 meeting. The motion passed unanimously.

NEW BUSINESS

None
HEARINGS

(A)
ZV-07-15, a request from Terry and Jane Phillips to reduce the minimum side yard setback of 10 feet as required by section 92.040 of the Lake Lure Zoning Regulations to 3 ½ feet for a variance of 6 ½ feet. The property (Tax PIN 1630796) is located at 379 Lurewoods Manor Drive, Lake Lure, North Carolina.

Ms. Reed, Ms. Phillips, and Patricia Hyatt, an adjoining property owner, were sworn in.
Mr. Webber made a motion to amend the application to state the minimum required side yard setback is 12 feet and the requested variance is for 8 ½ feet. Mr. Noble seconded the motion and all were in favor.
Ms. Phillips stated that she and Mr. Phillips wish to build a two car garage; however, there is not enough room to build the structure within the setbacks. Ms. Phillips pointed out that only one corner of the proposed structure encroaches in the setback. Mr. Webber enquired as to whether there were any plans to include a garage apartment. Ms. Phillips responded that they will only use the attic of the garage for storage.
Ms. McNary asked if there had been any objections from adjoining property owners. Ms. Hyatt stated that she was not opposed to the variance request. Ms. Spicer handed out an email from Mike Lumpkin. Mr. Webber asked that this be accepted as exhibit A. The email states that Mr. Lumpkin has no objections to the request.

Mr. Jacques questioned why the garage would not be connected to the existing house. Ms. Phillips explained that this would cause her to lose all of the windows in the front of house. She also stated that the engineer indicated it would be nearly impossible to attach the garage due to the design and position of the house. Mr. Webber asked if a smaller, one car garage would suffice. Ms. Phillips responded that Mr. Phillips has a vintage car that will be stored in the garage. She also stated that the extra storage is needed for garden tools and her children’s bicycles. 
Mr. Webber pointed out that the area of the requested variance borders a roadway. He asked if this would create any problems. Ms. Reed responded that it is not a roadway and is in fact a private right-of-way. Ms. Hyatt stated that the right-of-way is an easement for a driveway to her property. Ms. Phillips mentioned that there will still be plenty of room for a driveway if the variance is granted. 
Mr. Jacques asked if the proposed structure could be moved forward so that a variance would not be required. Ms. Phillips answered that the engineer had considered this possibility; however, if the structure were moved forward there would not be room to turn a vehicle around. This would require the vehicle to be backed out of the driveway and into the road, which would be difficult due to the incline.
After further discussion, Mr. Noble moved, with regard to case number ZV-07-15 for a variance from Section 92.040 of the Zoning Regulations, for the Board to find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, he further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application. Mr. Webber seconded the motion and all were in favor.
OLD BUSINESS

None
ADJOURNMENT

Mr. Webber made a motion seconded by Mr. Noble to adjourn the meeting. The motion passed unanimously.
The meeting was adjourned at 1:30 p.m. The next regular meeting is scheduled for Tuesday, November 27, 2007 at 1:00 p.m. 

ATTEST:






__________________________________________






Werner Maringer, Chairman
__________________________________________

Sheila Spicer, Recording Secretary
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